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[Claire Stanley, ACB] 
Hi, everybody. Welcome back to another episode of the ACB Advocacy Update. This is Claire Stanley, the Director of Advocacy and Governmental Affairs here at ACB. We're excited to talk about, I think, a topic that is really exciting because it's well known to a lot of our members. But before I go too far, we always like to remind you that if you have any advocacy needs, reach out to us at advocacy at acb.org. We're here to listen, see how we can assist, and just want to know what's going on out there in the blind community, and what we can be advocating for. I'm really excited today to have my colleague here to talk about this important issue. So, Grace, do you want to reintroduce yourself to all of our listeners?
 
[Grace Hart, ACB] 
Of course, of course. Hello, everyone. My name is Grace Hart, and I am the Operations Administrator at ACB.
 
[Claire Stanley, ACB]
Thanks, Grace. Um, so today, uh, no guest speakers, you just get to listen to our lovely voices. Um, but I… I think our listeners will be excited to hear about this, um, because we're talking about the Randolph-Sheppard program and a whole lawsuit that, um, came out of that. And again, it's something that our members know about because we have a Randolph-Sheppard affiliate. But Grace, just to set the stage, again, a lot of our members do know what the program is, but just in case there are others who don't, we want to make it a level playing field. Can you talk to our members about what is the Randolph-Sheppard program? Just kind of a summary of what it is and where it came from.
 
[Grace Hart, ACB]
Absolutely. So the Randolph-Sheppard program comes from the Randolph-Sheppard Act, which was first passed, right?
 
[Claire Stanley, ACB]
Makes sense.
 
[Grace Hart, ACB]
Right? Like, okay, we're connecting dots. And this was first passed in 1936 and then amended in 1954 and 1974. So, this, uh, act established the Randolph-Sheppard Program, which requires federal agencies to give priority to licensed blind vendors to operate vending facilities on any federal property. So the goal of this act was to provide blind individuals the opportunity for gainful employment. We're going to be talking a lot about the Secretary of Education, and for those unfamiliar with the Act, they might find that confusing, like, what does the Secretary of Education have to do with the Randolph-Sheppard program? But actually, the Act gives the Secretary of Education the power to promulgate regulations which will carry out the Act. But, the Act also gives the Secretary the power to promulgate regulations which ensure that vending facilities do not adversely affect the interest of the United States. And that's kind of…that kind of sets the tone for this whole, uh, this lawsuit discussion that we'll have.
 
[Claire Stanley, ACB]
I love that. Thank you. And I love that you made that connection between Department of Ed and the program because it does seem a little misleading. It's confusing. My assumption is it's because RSA, the program that leads rehab also falls under Department of Ed. So there's kind of a correlation there between employment and Department of Ed. But I agree, sometimes I scratch my head because it does not seem, um, intuitive, but thank you for letting our listeners know that so we can have that context.
 
[Grace Hart, ACB]
Absolutely. So, Claire, what started this particular lawsuit? Can you talk more about the notice put out by Secretary McMahon late last year?
 
[Claire Stanley, ACB]
Absolutely. So it was late last year, I want to say it was in December, so really at the end of 2025. And a notice came out by the Secretary of Education, again, education, by Linda McMahon. And it basically said that certain military institutions, I believe it was Army specific, that they did not have to host Randolph-Sheppard vendors anymore. In fact, I think the language was a little bit more, a little stronger. And, you know, not just that you don't have to, but that these vendors didn't have the right to be on these bases anymore, that they had performed poorly, quote unquote, and that it would just no longer be a venue in which, Randolph Shepard, vendors would be able to go. And this was huge because military bases is, is quite a big fraction of the locations and which vendors, um, go to to have restaurants, vending machines, et cetera, um, as a place of, I mean, really employment, as we were just saying. 
Um, so this notice was pretty significant because, and we'll talk about it in a little bit, so I'm kind of jumping the gun, but the notice was pretty significant because it wasn't a question of whether it should be done. It wasn't a notice where comments could be taken. It was just an outright statement that said, we, or me, Secretary of Education Linda McMahon is now saying that these vendors will no longer have a place on Army bases. I remember Army institutions. And so it was pretty much a wave of the wand, so to speak, that stopped all from going forward in the future, which again, we'll talk about in a little bit when we get to kind of what happened. But it was pretty significant because again, there was no question or debate or conversation. It was just poof, she used her quote unquote authority to make it so. 
Yeah. Choo choo choo. Sorry. Going through my notes. So Grace. I'm sorry. Grace, I just talked about this, that it was a, kind of a, I don't even know if they use the word notice, because usually the word notice, as we think about in this realm of law, comes along with a comment process. So I, I shouldn't even call it a notice. But with this flip of the wand, so to speak, this came into fruition. And part of it, the language that had come, I think both from the Secretary of Education, but I believe it actually came from Hegseth as well, from himself on the, the military side. They said that persons, uh, blind vendors under this program, uh, had an adverse effect on, uh, the military bases as far as providing these services. And that wasn't a coincidence because adverse effect is a term that comes in the law that says that's when they no longer have to allow vendors to be there. So can you talk a little bit about what this quote adverse effect was and what they were trying to point to?
 
[Grace Hart, ACB]
Absolutely. So, like you said, the language they used was not a mistake. Uh, it was not just, oh, this sounds good. It's actually reflecting what basically the exception in the Randolph-Sheppard Act is, which is if a written complaint goes to the Secretary saying that the vending facilities are against the interest of the United States, then the Secretary can determine that finding is justified and then restrict the Randolph-Sheppard program accordingly. So in July of 2025, when Defense Secretary Pete Hegseth wrote to Secretary McMahon asking that army dining facilities be exempt from the Randolph-Sheppard Act requirements, he claimed that the act negatively impacted the operational mission by restricting competition, delaying contract awards, and stifling entrepreneurship and innovation.
 
[Claire Stanley, ACB]
What a statement. Ooh.
 
[Grace Hart, ACB]
Right? I'm like, oh my word. Um… So, since one of the only ways to theoretically, like, air quotes, get around the Randolph-Sheppard Act is if the placement adversely affects the United States. By saying that the Randolph-Sheppard program results in higher costs, arbitration delays, and various performance issues, Secretary McMahon is trying to argue that these alleged outcomes adversely affect the US, and therefore she would legally be in the clear to abandon the Randolph-Sheppard program for Army installations.
 
[Claire Stanley, ACB]
Mm, yeah.
 
[Grace Hart, ACB]
Now, spoiler alert, they're supposed to submit evidence to kind of prove that they are, you know, there's an actual adverse effect, and they're not just trying to dismantle the Randolph-Sheppard program for kicks.
 
[Claire Stanley, ACB]
Absolutely.
 
[Grace Hart, ACB]
Um, and in the ruling, which I know you're gonna talk about shortly, uh, the judge actually found that the evidence that was, uh… highlighted by the secretary, um, actually was false and misleading.
 
[Claire Stanley, ACB]
Absolutely.
 
[Grace Hart, ACB]
So… Just a little spoiler alert there. So, Claire, a ruling came out by the court on July 31st. What did the judge say in his ruling?
 
[Claire Stanley, ACB]
Absolutely. And you might have mentioned this, but we might have even jumped the gun. So a lawsuit was brought to challenge this. It was brought by our colleagues at the National Federation of the Blind, who equivalently have an affiliate as well, who are made up of Randolph-Sheppard vendors and other vendors in that field. So they brought the lawsuit and said, wait a second. Uh, what are you doing? Do you even have the legal authority to do that? And again, what Grace just, you know, very well went over. That was their quote unquote claim. Um, but NFB and their attorneys at Brown, Goldstein, and Levy brought this lawsuit and said, do you even have the legal authority to do this? So, like Grace said, on July 31st of this year, so not too long ago. The judge did come back with the ruling. The attorneys submitted what we call a motion for summary judgment. Through a motion for summary judgment, they basically have a legal right to argue, is there any standing in this lawsuit? Can they even make their argument? If the judge agrees with the summary judgment motion, then he or she can say, we're done. That's what happened. This case was, uh, the legal challenge that was brought to this decision was done under something we call the Administrative Procedures Act, or the APA. And if you want some light reading, go read the APA.
 
[Grace Hart, ACB]
Light reading.
 
[Claire Stanley, ACB]
I tease, because it's very dense and very, very confusing. Um, as I was reading through this, I had flashbacks to my administrative procedures, um, class in law school. It is quite confusing. But it's really important, you know, we can tease about it, but the way we do things administratively through the APA is, you know, the bread and butter of how a lot of our government works, and it's really important. And so that's where kind of what we were talking about earlier came into play. Usually speaking, when something so significant like this happens through a federal agency, they're supposed to do something called, um, notice and comment, where we as Americans, anybody, have the right to say, hmm, what are you doing? You know, let's, we should have the right to do, um, notice and comment, which means we can go usually through the Federal Register, give our opinions, and then those comments are supposed to be heard and assessed by the federal agency, and then the decision can be made. But in this case. That never happened. And so the judge said, you know, you violated the APA, you didn't follow the process. And as a result, the decision is what they call arbitrary and capricious, which is a term you pull right out of the APA. I remember loving that when I learned that in law school. But because they didn't follow the process through the APA, what they did was violating the law. And so it was overruled through this summary judgment motion. And our vendors, at least at this time, still have the right to be on Army bases.
 
[Grace Hart, ACB]
Yay! Applause, applause. Okay.
 
[Claire Stanley, ACB]
Applause, applause, yeah. 

[Grace Hart, ACB]
So, Claire, does this mean that the fight is completely over? Could the administration do anything else in their efforts to undermine the Randolph-Sheppard program?

[Claire Stanley, ACB]
Yeah, absolutely. I hate that I just used the word absolutely. That sounds horrible. 
 
[Grace Hart, ACB]
Woo, they definitely could.
 
[Claire Stanley, ACB]
But yes, like we just talked about, it was just a violation of how they use the Administrative Procedures Act. Theoretically, they could go in and do it a different way. What that would look like, you know, I don't want to speak to and I don't know exactly how it would. But again, the ruling did not say anything about them proving the adverse effect or anything like that. It just talked about the fact that they didn't do this proper notice. And so could they do it a different way? Only time will tell. But it wasn't like they came in and wrote this 10-page argument on how it was not a true adverse effect and blah, blah, blah. It really just focused solely around the APA, which again, is a powerful tool and an important tool. But that's what the ruling was based on. So theoretically, they could come in a different way, fingers and toes crossed that that is not the case, but only time will tell.
 
[Grace Hart, ACB]
Yes, hopefully their priorities have shifted and this program can just kind of exist without any interference.
 
[Claire Stanley, ACB]
Yeah. Absolutely. It's such an important program for our community.
 
[Grace Hart, ACB]
Exactly.
 
[Claire Stanley, ACB]
So, Grace, is there anything else that we should talk about or discuss when we're talking about this case, um, and just the Randolph-Sheppard program for our community in general?
 
[Grace Hart, ACB]
I think that in order not to end this podcast on a doom and gloom note, that it's important to remember that this is, in fact, a victory. Like, this is a win for the blind and low vision community. And it also shows that advocacy works.
 
[Claire Stanley, ACB]
Yeah.
 
[Grace Hart, ACB]
When you speak up and, you know, challenge…people in power who make, I'll say, adverse decisions, uh, that affect your community. Kind of flipping the language there. Um…
 
[Claire Stanley, ACB]
I like that, I like that.
 
[Grace Hart, ACB]
It's important to call them out and to use your voice to really defend your community. And when you do that. Not always, but generally it's never a bad thing to put your voice out there and let your representatives know what's important to you, let the courts know what's important to you, and bring attention to issues that matter to you.
 
[Claire Stanley, ACB] 
I love that. I think that's a great way to end our show. Um, you know, we always say keep advocating, and this is a perfect example of how we can keep advocating.
 
[Grace Hart, ACB]
Yes, absolutely.
 
[Claire Stanley, ACB]
Again, thank you for joining us today, and again, if you have any advocacy needs, reach out to us at advocacy at acb.org. These are the types of things we want to hear about and talk about, and we'll keep advocating.
 
[Grace Hart, ACB]
Keep advocating.

